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SECURITY INFORiATION 28 Decerber 1951

CEUOWUIDTE FORs  Assistont Deputy Director/Administration (Gpecisl)

oy 1 Office of General Counszel

“UBJECT ¢ Clainm of | | 25X1A2e

1. Returned herewith are the memoranda from Chief, FE, 10
U/A dated 5 Novenber 1951 and from the Special Contracting Officer
to you dated i Decenber 1951. After our discussion of the case,
wou requested written comments.

2, Tt is believed that our menorandwa bo DD/A dated 27 Auzust
1951 adequately sets forth the laws and regulations as inlerpreted
v the Cooptroller General. In that nemorandum we concluded that
there was no legal tasis on which the claim as presented could be
naid. However, a part of the original claim is now Welng presented
for payment as an operational expense.

3. It is noted that the present memoranda indiente the clain
for expense of shipping Ir. avkomobile in the amount of
1315 ‘69. In our memorsndury mist 1951 the amount of such ex~
nense is referred Lo as $1L0,80, preszmn‘)ly havinz heen set forth in
the original nemorandunz fron Chiefl, FE.

25X1A2e

L, Chief, FE, gaotes from the transmission sheet of Part 1
of the !""‘. 'ss  "The prinmciple i3 recognizel that no individual shoulld
be reguired o sulfer personal loss without equal compenssiion sdely
hecause of his services to CIA.¥ The quotation summariges the busic
prineiple which is contained in 1h4.0{a}, and which in full reads:

25X1A

25X1A2e T4 is not clear that in the case at hand ¥r, | bas Yarbdiirarily
deprlved® of any substantive benefit to which right entitled,
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Hot ondly iz there no right to have the vehicle shinped at Government
XSS limita, there is an express Congres-
gional (LWWWI@WF" T Or TRAT T UsC 73 {¢}). Further, no emwployee
hes a right to one mode of transportation agasinst another., There

iz no right to any particular means of traasportation unless and
witil authorizins travel orders are issued.

Se The Confidential Funds Resulatiens in Jection 1.2 state as
a principle that confidential funds will Ye expended zenerally in
accoraance with laws and regalations goverming vouchered funds, the
arimary survose being to preserve security of operations and po
somnel. chere the assigned functions of the Azency require expendi-
tures nol considered normal in Joverrment, the specific prw:)vieians
of the Confidential Funds Regilations have been designed to authorize
sach expenditures. It is argued that this case i° tawen out of the
general rule zﬁer‘hmnm# to expenditures becsuse of operabional necege-
sity. “hile it cm be stated thusly, the operational necesnities
were not of a nature that are peculiar to the functions of this Azecy.

» The “mecial Contracting Officer su-ests that thoush the
cxnense involved cawmol be vald as an allowahle travel expense, he
telicves that it can be raid as DI‘O}Z‘GI‘ operational expense under
the nthamty delezated to the DDA which is set forth in uectmn
10,12 of the 7F's. As we have staled above, we do not helieve
u;mt this is an "operational expense" neculiar 4o the ovnerations of

s Acency, and as gsuch the payment of a claim of this nature under
: scial asthority would be a subterfiuge that would tend to “reak
dorn the a‘ceﬂt@fi standards for exvendins Government funds in cone
Sisnee with zeneral laws and resulations when a function neculiar
o this ,ﬁ;;encg is not involved. It is true that the Arency has the

"sower® Lo reimburse ir, mm‘ this expense, bub we do not
vxlieve there is lesal “aathorily™ to pay such an exnense in the

ansence of svecific statulory provisions erenpting us from f“f:nf ral
law md rexulations for all purnescs. To u=e,.. echion 10.12 for pure
sozen of this nabure i Lo say TRt 4hinst A onéy, Whensver J:t deems
goneral Governsental roromlations o be Lnemn"h nle, has the awthariiy
Lo isnore them.
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7+ The Comptroller General stated in the recent decision
Azency from granting retroactive nay incresases, thab:

" feel certain it was nob conterplated by the
sponsors oo the “~ill or hy the Congress that this broad
authiority would he resorted %o » or that it even conterm
plated a disrepard of any control with respect to the
normal admioistrative or operating proilems which confront
the ordinary Government asency." (Qoup. Gen. 2106516,
21 Novewmbar 1951}

It is helieved thal the Compirollerts statemcat a.firms the views
stated aove which often have been expressed by this office as the
Llezal principles to he followed regarding the expenditure of Confie
dential Punia,

Anslstant General Counsel
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1 pecesber 1951
S ATANDY S
o3 Ala(s}
YR special vontracting (ficer
§JaCTs  Herdship Clelo of | |

1. Abtached 1B & request of chiely Fi recowending rel l ase-wnt
of subject indlviduel in the asount of $339.57 vepresenting the cost of
shinpdng, nia paprsonsl autoidle Ln
conjunction with & porsanent change Of SLALLONs L TOCONGIRL WAL nie
Lo aporoved by the DO or by the IDA under ihe special delsgatiom 5o
s Lo approvs olaliBd up o J2000.

% You doubbless recall this clai: s originally sbnitted. At
that tiae the Cenaral Coumgel ruled that the itews clal.ed wera not
legally allowable wuier the ebatutes joverning the travel of overnaent
eployesss [n a covering note you indicated thal you were highly dis
tubed that an individual shoold suffer pereonal financlal herdship
due b0 oireusstances boyond his control and which ware creabed by CIA
aperationad require.entse You also requested furiler study of the
5 dblene

3, I have carefully reviewed the original olsis with the operaling
dlviston and dlgcovered that there was no reasonsble basls for the major
portion of the olals. The aingle ites claleed &b this tine, howevery
appoars reasonable and Just and, after thorough discussion, the Divialen
willingly withdrew support of &1l olalus excepting this one.

Lie Isgally the Ceneral Counsel will, I an sure, rule that the
oxpense involved cannot be pald as an allowable travel expenss. Hith
this I conoure I beliove, however, 1t ile & propor operational expense
in the broad sense whlch omn be approved by the NUT., 1 aa toldy tub
have nobl seen, the regulation that the UCL has delegated bo the DDA the
atthority whthout gualificetion to approve claixs up to F2000.
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